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Abstract
K I
COVID-19 disease has shocked the lives of developed and developing societies eywords
and has affected various aspects of individual and social life of citizens by Vaccination
creating devastating and irreparable effects. While everyone was counting Right to health
down the hours to get treatment for the disease, the unveiling of emergency- _
licensed vaccines sparked a variety of social and legal issues. In Iran, according Right to privacy
to the decision of the National Corona Management Headquarters, government The Corona Headquarters

employees along with some other groups of people were obliged to be
vaccinated, and absenteeism was the punishment of deniers. Consequently, legal
validity of these enactments has also been discussed by scholars. Clarifying the
position of domestic law and international human rights regarding mandatory
vaccination can have an effect on persuading citizens and whether or not to
do vaccination. Central issue of the following research is the evaluation of
compulsory vaccination according to the provisions of Iranian law and the
rules of international human rights. Based on the library resources and in a
descriptive-analytical method, it was concluded that according to the laws and
regulations of Iran, the obligation to vaccinate and in particular the provision
of punishment is within the competence of the Parliament and according to the
Charter of Patients' Rights, they were required to provide information about the
vaccine and its effects, and to monitor the health status of individuals during Accepted : 2022/10/6
and after the injection. In international law, it is also possible to make specific

treatments mandatory, such as vaccinations under the right to health, in order

to guarantee the right to life in the event of an epidemic. In addition, although

this requirement conflicts with citizens' right to privacy, international law

provides for restrictions on individual rights to ensure public health, subject to

conditions such as appropriateness and necessity.

The Charter of patient rights
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EXTENDED ABSTRACT

INTRODUCTION

With the emergence of the Coronavirus,
governments have taken various restrictive
measures to control of the situation as much
as possible, reducing the growing number of
civilian deaths and the growing economic and
social damage. While the expression of legitimate
intentions by governments may to some extent
justify the measures taken by the public, the
legal validity of those measures is subject to
compliance with domestic law and the standards
of international human rights law. One of the
most important measures taken by governments
is public vaccination which was obliged. This
matter has so far provided the ground for
many social and legal disputes. In Iran, the
National Corona Headquarters has addressed
to government agencies the requirement to
vaccinate different groups of citizens, including
employees, and has asked the executive agencies
to provide the necessary sanctions for violators.

While this requirement is intended to increase
safety and disrupt the chain of transmission of the
disease in the workplace between employees on
the one hand and employees and their clients on
the other, it raises a number of questions in the
context of domestic and international law. In the
first place, does the Corona headquarters have the
authority to criminalization and penalization? In
addition, how are the actions of the headquarters
and the Ministry of Health evaluated in the light
of the Charter of Patients’ Rights? If the level of
debate goes beyond Iran, do international human
rights standards approve compulsory vaccination
of employees? The hypothesis of the research is
that in terms of domestic law regulations, the
enactment in question has not been issued by a
competent institution, but from the point of view
of international law systems, it is permissible
to require a certain method of treatment in
compliance with some conditions. In the present
article, based on the library resources, using
domestic laws and international documents,
the questions will be answered in a descriptive-
analytical manner and the validity of the decision
of the Corona headquarters will be determined
from the perspective of jurisprudence.

OBLIGATION TO VACCINATION AND
DOMESTIC LAW

The validity of any norm in a legal system
can be examined in two ways. First, it is enacted
by an institution that has the authority to do so.
Then, the compatibility of that norm with other
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criteria governing the issue is measured. In this
regard, from the legislator’s point of view, in the
circumstances created after the Coronavirus, the
administration of the country’s affairs should be
in the hands of which institution or institutions
and the scope of its authority and authority to
restrict the rights and freedoms of citizens is
defined. In addition, regardless of whether or not
the legal basis for establishing the requirement
is established, is the process of establishing and
enforcing the vaccination requirement consistent
with the approach to medical ethics and the
standards of the Patient Bill of Rights? In this
section, by answering these two questions, the
validity of compulsory vaccination of employees
in the light of the standards of the Iranian legal
system is determined.

A) Jurisprudence of the Corona Headquarters

Depending on whether we consider the
situation in the country after the emergence of
the Corona as a state of emergency or crisis or
the existence of a threat to national interests,
the responsible and resourceful institution
differs. It seems that the argument of threat
to national security and the security- based
strategy for entrusting the matter to the Supreme
National Security Council and its pillars seems
unacceptable. The situation of the country in
the light of Coronavirus is an example of a
state of emergency, but in this situation, two
types of decisions are made by the competent
institutions. Limiting the rights and freedoms
of the individual, which according to Article
79 is in the competence of the government and
the parliament, and secondly, taking executive
measures that do not require the approval of the
parliament and can be done by the elements of
the crisis management law.

However, the action of the General Assembly
of the Court of Administrative Justice is not
reviewing the validity of the approvals of
the Corona Headquarters in the lawsuit No.
140009970705512978 shows that according
to this authority, the Corona Headquarters is
a sub-pillar of the Supreme National Security
Council and its approvals are approved by the
Council.

However, in practice and on any basis, the
Corona Headquarters has the responsibility of
leading the affairs of the country. Now, it is his
turn to analyze his approach and practice in staff
vaccination in the context of medical ethics and
patient rights.
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B) Corona Headquarters actions and patient rights

Compulsory vaccination as a method of
treatment is opposed by many people in Iran and
abroad. In Iran, opponents with arguments such
as the immunization of vaccines and the issuance
of emergency permits, lack of adequate and
public information about possible complications
and the Ministry of Healths failure to answer
questions and suspicions, lack of initial health
monitoring before vaccination for coronary heart
disease, vaccination without justifying the person
about its side effects, failure to monitor the
condition of people after injection and measure
its effectiveness, failure to check for low-risk or
safe drugs provided and failure to monitor the
health of imported vaccines, are not reasons to
make it mandatory [1].

In parallel with these ambiguities and protests,
government decision-making authorities in
Iran and many other countries are emphasizing
compulsory vaccination with the aim of achieving
herd safety and with a medical patriarchal
approach. In the patriarchal method, unlike other
patterns in the relationship between physician
and patient, the decision-maker in determining
the method of treatment is the physician and the
patient has no role in decision-making. In this
method, the physician relies on his knowledge
to provide a treatment for the patient. Today, this
method is not effective except for acute diseases
[2].

The Corona Headquarters and the Ministry
of Health have acted in a traditional patriarchal
model by not responding appropriately to the
opposition and imposing obligations on various
groups. There may be grounds for requiring
vaccination in domestic and international law,
but there is no medical or legal justification for
not informing and responding to patients. In
addition, the Corona Headquarters has acted
contrary to the Charter of Patients’ Rights. The
subject of the second and third articles of that
charter is to provide information to the patient
and his freedom in treatment. According
to Article 2, all information influencing
the patient’s decision-making process for
treatment must be provided in a satisfactory
and sufficient manner, which the Ministry of
Health has not done. Regarding the patient’s
freedom to choose the treatment method, the
charter is an exception in cases where this
freedom endangers another person, so the
violation of the charter is not approved in this
regard.

Compulsory Vaccination of Government Employees ...

OBLIGATION TO VACCINATION AND
INTERNATIONAL LAW

In taking action against COVID 19,
governments must, in addition to complying
with the rules of domestic law, consider their
obligations under international law. One of the
most important areas of international law related
to government actions during the Corona is
international human rights law. Compulsory
vaccination, as reflected in the International
Health Regulations adopted in 2005, is associated
with the second generation right to health and
the first generation right to privacy.

A) International Health Regulations 2005

These regulations have been approved by
the General Assembly of the World Health
Organization with the aim of combating
epidemics and are binding on the members of the
organizations including Iran.

In these regulations, despite relying on efforts
to obtain the patient’s consent to inject vaccines
licensed by the organization (paragraph 3 of
Article 24), if necessary, prohibit the patient
from entering another country or take alternative
tests with respect for the patient’s human dignity
(Article 32) is prescribed (Article 31). However,
in the process of obtaining the patient’s consent,
the patient is informed about the possible risks
of receiving or not receiving the vaccine (drug
prevention) (Article 23).

B) Compulsory vaccination and the right to health
and privacy

Assessing the conflict or compatibility of
compulsory vaccination with the right to health
and the right to privacy is the subject of this
section.

Right to health

In the third paragraph of the second part
of Article 12 of the International Covenant on
Economic, Social and Cultural Rights, States are
obliged to prevent and treat epidemic diseases.
On the other hand, based on the freedom-
oriented dimension of the right to health, the
person has control over his body and is allowed
to disobey the proposed treatments. What to do
now?

The Committee on Social, Economic and
Cultural Rights, in General comment No. 14,
declares the prohibition of the use of compulsory
medical treatment a commitment of the
government to the right to health, but further
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excludes the treatment of mental illness or the
prevention and control of epidemic diseases [3].
Therefore, compulsory vaccination during an
outbreak of the following epidemic disease is a
valid right to health.

Right to privacy

Privacy is the part of human life in which he has
freedom from questioning and legal punishment,
and any decision about it, as well as information,
access and supervision of that privacy is exclusively
at his disposal and the intervention of others. In it
or access to it without his permission is not allowed
and is prohibited [4].

Now, we are faced with the contradiction of an
action under the right to health with another right
of the human rights treaties. There is no doubt
that human rights treaties form a whole, and this
feature requires that legal measures to protect
health should not impose irrational restrictions
on other individuals’ rights. Therefore, the
reasonableness and appropriateness of such
measures should be examined.

In addition, the conditions set forth in Article
4 of the International Covenant on Economic,
Social and Cultural Rights must be complied
with. Restrictive measures must be in accordance
with the law, with the aim of developing public
welfare in a democratic society and consistent
with the nature of the right. In addition, it should
be temporary and reviewed, and if there are
other options, less restrictive measures should be
selected [5].

CONCLUSION

The emergence of the Corona andits significant
effects put governments in an unprecedented
dilemma, and each took steps in the hope of
alleviating the deteriorating situation, given the
limited scientific knowledge and experience of
other countries. The hope of producing a vaccine
and ending the disease did not materialize
in practice, and despite its supply, it was not
welcomed by all. Many governments, such as
Iran, have taken the step of gradually enforcing

it on various groups, including government
employees, in order to regain control of affairs.
With the emergence of various debates in this
regard, the legal validity of the headquarters’
decision in accordance with the standards of
domestic law and international human rights
law became the focus of this article. Internally,
according to constitutional requirements, the
Corona has no authority to restrict the rights of
individuals (requiring specific treatment without
patient consent and providing for punishment
for violators), and such a decision is the joint
competence of the government and parliament.
Even if such a competence is accepted for the
headquarters, the institution and its affiliates are
obliged to provide sufficient information to the
citizens about the side effects of the vaccine, and
failure to do so violates the Charter of Patients’
Rights.

From the point of view of international law,
the issue of compulsory vaccination falls under
the right to health, and despite the conflict
with the patient’s freedom from compulsory
treatment, it is justifiable because of the
irreversible effects of epidemic persistence. In
this situation, the government prefers public
interest over individual freedom. Compulsory
vaccination, on the other hand, conflicts with
the right to privacy (physical dimension).
The International Charter of Human Rights
authorizes restrictions on other rights to
ensure the right to health and the right to life,
provided that the law is restrictive with the aim
of promoting public welfare in a democratic
society and consistent with the nature of the
right. In addition, it should be temporary and
reviewed, and if there are other options, less
restrictive measures should be selected. In short,
the methods of treating epidemic diseases must
respect and protect the inherent dignity of all
people and prioritize the main obligations of the
international human rights system.
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